
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13155 of J e r i c h o  B a p t i s t  Church, I n c . ,  pursuant  
t o  Paragraph 8207.11 of t h e  Zoning Regula t ions ,  f o r  a  va r i ance  
from t h e  use  p rov i s ions  (Sec t ion  3101) t o  u se  a l l  f l o o r s  of t h e  
s u b j e c t  premises a s  a  rooming and boarding house f o r  t h e  e l d e r l y  
c o n s i s t i n g  of s i x  persons  i n  an R-1-B D i s t r i c t  a t  t h e  premises 
4420 i lbuglas  S t r e e t ,  N .  E .  , (Square 5116, Lot 126) .  

HEARING DATE: February 20,  1980 
DIXISIONS DATE: March 5 ,  1980 

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  i s  loca t ed  on t h e  n o r t h  s i d e  of 
Dou l a s  S t r e e t ,  west of Kenilworth Avenue. It i s  known a s  
4420 Douglas S t r e e t ,  N.  E .  and i s  i n  an R-1-B D i s t r i c t .  

2 .  The s u b j e c t  s i t e  i s  r e c t a n g u l a r  i n  shape and i s  
approximately 5 ,250 sq .  f t .  i n  a r e a .  It i s  improved w i t h  a  
two s t o r y  s i n g l e  fami ly  detached house t h a t  has been renovated 
r e c e n t l y .  

3 .  The f i r s t  f l o o r  of  t h e  s u b j e c t  premises i nc ludes  a  
l i v i n g  room, d in ing  room, k i t c h e n  and an  o f f i c e .  The second 
f l o o r  c o n t a i n s  fou r  bedrooms and two bathrooms. There i s  a  
f u l l  bas ement . 

4. It i s  proposed t h a t  t h e  s u b j e c t  p rope r ty  w i l l  be used 
a s  a  r e s idence  f o r  s i x  e l d e r l y  persons .  The s t a f f  w i l l  c o n s i s t  
of a  d i r e c t o r  and her  a s s i s t a n t  and v o l u n t e e r s .  The f a c i l i t y  
w i l l  ope ra t e  twenty-four hours a  day. 

5. The a p p l i c a n t ,  J e r i c h o  B a p t i s t  Church, w i l l  o p e r a t e  
t h e  f a c i l i t y .  The Church i s  d i r e c t l y  a c r o s s  t he  s t r e e t  from 
t h e  subj  e c t  p r o p e r t y .  The improvement was r e c e n t l y  pu rcbsed  by 
t h e  a p p l i c a n t .  It had formerly  been used a s  a  r e s i d e n c e .  

6.  The f a c i l i t y  proposes t o  a f f o r d  s e r v i c e s  i nc lud ing  
room and board,  a s s i s t a n c e  wi th  persona l  hygiene,  medicat ion 
and organized programs. Each r e s i d e n t  pays h i s  own f e e .  
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7 .  There a r e  p r e s e n t l y  two r e s i d e n t s  jn t h e  s u b j e c t  
improvement. 

8 .  The Of f i ce  of Planning and Development by r e p o r t  
da ted  February 28, 1980 recommended t h a t  t h e  Board of Zoning 
Adjustment defe r  a dec i s ion  on t h e  a p p l i c a t i o n  u n t i l  t h e  Zoning 
Commission t a k e s  f i n a l  a c t i o n  on t h e  Zoning C o m i s s i o n  Case No. 
78-12 which case  concerns i t s e l f  w i th  t h e  Community Based Resi- 
d e n t i a l  F a c i l i t y  Text Amendment, The OPD r e p o r t e d  t h a t  t h e  
proposed f u n c t i o n  of t h e  f a c i l i t y  exceeds t h e  normal f u n c t i o n  
of a  rooming and boarding house i n  t h a t  t h e  a c i t i v i t i e s  w i l l  
be coord ina ted  and superv ised  and w i l l  i nc lude  convalescent  
c a r e .  The proposed f u n c t i o n  of t h e  f a c i l i t y  f a l l s  under t h e  
ca tegory  of a Community Residence F a c i l i t y  as def ined  under 
t h e  proposed t e x t  amendment p r e s e n t l y  under cons ide ra t ion  by 
t h e  Zoning Commission i n  Case 78-12. The OPD f u r t h e r  n o t e d  t h a t  
t h e  s u b j e c t  f a c i l i t y  i s  l i s t e d  on t h e  Mayor's S t r i k e  Force l i s t  
of p o t e n t i a l  Community Residence F a c i l i t i e s  p r i v a t e l y  opera ted  
and s u b j e c t  t o  l i c e n s i n g  requirements  of t h e  Cormnunity Residence 
F a c i l i t i e s  Act of 1977. This s t r i k e  f o r c e  i s  t h e  outgrowth 
of t he  c i t y ' s  a t t empt  t o  i d e n t i f y  a l l  CRFFs and determine 
t h e i r  compliance wi th  a p p l i c a b l e  c i t y  codes and l i c e n s i n g  regu-  
l a t i o n s .  The s t r i k e  f o r c e  completed i t s  work a s  of January 31, 
1980.  Analys i s  of t h e  i n s p e c t i o n s  conducted by t h e  S t r i k e  Force 
i d e n t i f i e d  a l a r g e  number of f a c i l i t i e s  which a r e  p r e s e n t l y  non- 
conforming and would r e q u i r e  a u s e  v a r i a n c e  t o  cont inue  t h e  
o p e r a t i o n .  The Board a p p r e c i a t e s  t h e  concerns of t h e  OPD b u t  
does n o t  concur t h a t  t h e  dec i s ion  on t h e  a p p l i c a t i o n  should be  
postponed i n d e f i n i t e l y .  The Board f i n d s  t h a t  t h e  evidence i s  
s u f f i c i e n t  i n  t h i s  p a r t i c u l a r  a p p l i c a t i o n  t o  make a  d e c i s i o n  on 
t h i s  a p p l i c a t i o n .  The BZA i s  au tho r i zed  by t h e  Regulat ions  t o  
dec ide  a  case  based on t h e  r e g u l a t i o n s  i n  e f f e c t  on t h e  d a t e  of  
t h e  d e c i s i o n .  

9 .  The Board n o t e s  t h a t  t h e  s u b j e c t  p roposa l  does n o t  
meet t h e  d e f i n i t i o n  of a pe r sona l  c a r e  home a s  def ined  i n  t h e  
Zoning Regulat ions  s i n c e  a pe r sona l  c a r e  home i s  l i m i t e d  t o  n o t  
more than  fou r  persons .  A rooming and boarding house i s  f i r s t  
pe rmi t t ed  a s  a mat ter-of  - r i g h t  i n  t h e  R-4 D i s t r i c t .  
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10. Sect ion 8207.11 of t h e  Zoning Regulations l i s t  
s p e c i f i c  f ind ings  which must be shown i n  order t o  support  the  
g ran t  of a  use  var iance .  There must be a  showing of hardship 
upon t h e  owner of t h e  property due t o  reasons r e l a t i n g  t o  
pecu l i a r  phys ica l  c h a r a c t e r i s t i c  of t h e  s i t e  and a  showing 
t h a t  the  va r i ance  i f  approved would no t  cause s u b s t a n t i a l  d e t r i -  
ment t o  the  publ ic  good, 

11. There was no opposi t ion t o  t h e  app l i ca t ion .  

12.  ANC-7A made no recommendation the  a p p l i c a t i o n .  

CONCLUSIONS OF LAW 

Based on t h e  record t h e  Board concludes t h a t  the  app l i can t  
i s  seeking a  use  var iance  the  g ran t ing  of which, as s t a t e d  i n  
Finding of Fact No. 10, r e q u i r e s  a  showing of a hardship upon 
the  owner of t h e  property t h a t  stems from the  property i t s e l f .  
The Board notes  t h a t  t h e  property i s  rec tangular  i n  shape. 
There was no proof that t h e  sub jec t  property could no t  be used 
f o r  the  reason f o r  which i t  was zoned. It had previously been 
used as  a  res idence  p r i o r  t o  i t s  r e c e n t  purchase.  The Board 
concludes t h a t  t h e r e  i s  no hardship i n  t h e  subjec t  property.  
While t h e  Board can apprec ia te  the  proposed programs f o r  t h e  
property and the  need f o r  i t  t h e r e  a r e  no grounds under t h e  
cu r ren t  Zoning Regulations,  t o  g ran t  the  requested va r i ance .  
Accordingly, t h e  app l i ca t ion  i s  DENIED.  

VOTE: 4-0 (Connie Fortune, Walter B .  Lewis, Charles R. Norr i s ,  
and W i l l i a m  F. McIntosh t o  deny Leonard I,, McCants, 
n o t  having heard t h e  c a s e ) .  

BY ORDER OF THE D .  C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY 
STEVEN E .  SHER 
Executive Director  

UNDER SUB-SECTION 8204.3 OF THE Z O N I N G  REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT." 


